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RESOLUTION NO. 77679

‘A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE
CALLING AND GIVING NOTICE OF THE SUBMISSION TO THE
ELECTORS OF THE CITY OF SAN JOSE, AT A SPECIAL
MUNICIPAL ELECTION TO BE CONSOLIDATED WITH THE
NEXT GENERAL ELECTION TO BE HELD ON JUNE 7, 2016, AN
INITIATIVE TO AMEND TITLE 6 AND TITLE 20 OF THE SAN
JOSE MUNICIPAL CODE TO INCLUDE MEDICAL MARIJUANA
COLLECTIVES AS AN ALLOWED LAND USE 'IN
AGRICULTURAL, COMMERCIAL PEDESTRIAN, COMMERCIAL
NEIGHBORHOOD, INDUSTRIAL PARK, LIGHT INDUSTRIAL
AND HEAVY INDUSTRIAL ZONING DISTRICTS, AND TO
ESTABLISH A REGISTRATION PROCESS AND ZONING CODE
VERIFICATION CERTIFICATE PROCESS; AND SUPERSEDING
RESOLUTION NO. 77207

WHEREAS, on August 19, 2014 the Proponents of the Initiative submitted petition
signatures to the Office of the City Clerk and on the same day the City Clerk transferred
petition signatures to the County of Santa Clara Registrar of Voters for signature

verification pursuant to Elections Code Section 9115; and

WHEREAS, on September 19, 2014 the Registrar of Voters certified that the initiative
petition has qualified with the sufficient number of signatures with a total of 25,360
which is 6.2% of the Registered Voters in the City of San José in the last report filed by
the Registrar of Voters with the Secretary of State in effect at the time the notice of

intent to circulate the petition was.published; and

WHEREAS, on September 30, 2014, the City Council accepted the Certificate of -
Sufficiency issued by the County of Santa Clara Registrar of Voters and ordered a

report on the effects of the proposed ordinance consistent with Elections Code Section

9212; and
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WHEREAS, on October 28, 2014, the City Council accepted the report pursuant to
Elections Code Section 9212 and directed staff to return on November 4, 2014 with the
following options: (1) adobt the proposed initiative as submitted; (2) adopt a resolution
-calling an election to submit the initiative to the voters at a Special Municipal Election on
a date to be decided, not less than 88 days or more than 103 days from the date of the
resolution; or (3) adopt a resolution ca'lling an election to submit the initiative to the

voters at the next General Election on Tuesday, June 7, 2016; and

WHEREAS, on November 4, 2014, the City Council adopted Council Resolution 77207
calling a Special Municipal Election to be consolidated with the General Election on
Tuesday, June 7, 2016 to submit the initiative to the voters and directing the City Clerk

to return to the City Council at a later date with all necessary actions related to the

election; and

WHEREAS, San José City Charter Sections 1600 and 1601 authorize the City Council

to set the date for a Special Municipal Election; and

WHEREAS, pursuant to California Elections Code Section 9215 and the San José City
Charter Section 1603(a)(2), the City Council is required to submit to the electors of the

City of San José an initiative to amend Title 6 and Title 20 of the San José Municipal

Code;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN
JOSE THAT:

SECTION 1. A Special Municipal Election is hereby'called and ordered to be Held in
the City of San José on June 7, 2016, for the purpose of voting on an initiative -to
amend Title 6 and Title 20 of the San José Municipal Code. The actual Ianguége of the
propdsed Initiative amending the Code is attached to this Resolution as Exhibit A.
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SECTION 2. The Initiative will be placed on the ballot for the June 7, 2016 General

Election in the following form:

Medical Marijuana Collectives

Shall an ordinance be adopted amending the San YES
Jose Municipal Code to include Medical Marijuana
Collectives as an allowed land use in agricultural,
commercial pedestrian, commercial neighborhood,
industrial park, light industrial, heavy industrial
zoning districts, and certain planned development NO
zoning districts, and to establish a registration
process and zoning code verification certificate
process?

SECTION 3. The City Council hereby requests the Board of Supervisors of the Counfy‘
of Santa Clara, California to permit the Registrar of Voters of Santa Clara County to
render to the City of San José such services as the City Clerk of the City of San José
may request relating to the conduct of the above-described Special Municipal Election

with respect to the following matters:

Coordination of election precincts, polling places, voting
booths, voting systems and election officers; Printing and
mailing of voter pamphlets; Preparatlon of tabulation of
result of votes cast.

- SECTION 4. The City Council hereby reqLiests that the Registrar of Voters of the
County of Santa Clara consolidate the Special Municipal Election called and ordered to

be held on June 7, 2016 with any other election that may be held on that date.

SECTION 5. The City Council hereby authorizes the Board of Supervisors of Santa

Clara County, California to canvass the retums of the Special Municipal Election.
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SECTION 6. The City Council hereby directs the City Clerk to reimburse the County of
Santa Clara in full for any of the above-mentioned services which may be performed by
the Registrar of Voters, upon presentation of a bill to the City, with funds already

appropriated to the City Clerk for election purposes.

- SECTION 7. The City Council hereby directs the City Clerk to take all actions
necesSéry in order to facilitate the Special Municipal Election in the time frame specified
herein and comply with provisions of the Elections Code of the State of California, City
Charter, Ordinances, Resolutions and Policies with regard to the conduct of the Special
Municipal Election, including but not limited to returning to Council at the appropriaté

time for decisions related to ballot arguments and similar matters.

SECTION 8. Pursuant to Section 12111 of the California Elections Code, the City
Council hereby directs the City Cierk to (a) cause a synopsis of the proposed initiative

to be published at least one time not later than one week before the election in the San
José Mercury News, a newspaper of general circulation within the City of San José; (b) -
consolidate the Notice of Initiative to be Voted with the Notice of Election into a single
notice; (c) cause the following statement to be printed in the impartial analysis to be
prepared by the City Attorney: “If you would like to read the full text of the initiative, see -
http://www.sanjoseca.gov/index.aspx?NID=446 or call 408-535-1260 and é copy will be
sent at no cost to you.”; and (d) do all other things required by law to submitthe
specified initiative -above to the electors of the City of San José at the Special Municipal
Election, including causing the full text of the proposed initiative to be made available in

the Office of the City Clerk at no cost and posted on the City Clerk’s website.

SECTION 9. ‘Pursuant to Sections 9282 and 9285 of the California Elections Code, the
City Council hereby épproves the submittal of direct arguments for and against the
ballot initiative, if any, and authorizes the Mayor to author and submit a ballot initiative
argument in opposition of the ballot initiative and approves the submittal of rebuttal .
arguments in respdnse to arguments for and against the ballot initiative and authorizes

the Mayor to author and submit a rebuttal, if any.
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SECTION 10. The City Council hereby directs the City Clerk to transmit a copy of the
Initiative qualifying for placement on the ballot to the City Attorney for preparation of an

impartial analysis.

SECTION 11. Acknowledge that the consolidated election will be held and conducted

in.the manner prescribed in California Elections Code Section 10418.

SECTION 12. This Resolution shall supersede Resolution No. 77207.

ADOPTED this 1st day of March, 2016, by the following vote:

AYES: CARRASCO, HERRERA, JONES, KALRA, KHAMIS,
- M. NGUYEN, T. NGUYEN, OLIVERIO, PERALEZ

LICCARDO.
NOES: NONE.
ABSENT: ROCHA.

DISQUALIFIED: NONE.

ATTEST:

LE-

TONI J. TABER, CMC™
City Clerk

T-27292 / 1288204_2.doc
Council Agenda: March 1, 2016
ltem No.:3.3a

5 BY.

SAM LICCARDO
Mayor

The foregoing instrument is
a correct copy of the original
on file in this office,
Attest:

LS TONIJL TABER

City Clerk
City Clerk of the City of San Jose

County of Santa Cl?ra, State of California
LABA 1) FFaiiih— , Deputy
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"T'o The Honozable Mayor and City Council of the City of San José;

We, the signers of this petition, segistered and qualified voters and sesidents of the City of San José,
hereby propose an ordinance as set foith hereln below and tequest that the proposed ordinance be
_immediately passed by the City Council ot otherwise be subsnitted to the vote of the people at the
eatliest regulal ot special election for which this petition qualifies pussuant fo the Califorain
Blectlons Code and othet app]lcablc laws. The text of the ordinance js sef; forth below and on the

: subsequentpages. ,
NOW ’II—IEREFORE, the People of the City of San José do ordain as follows:

INITIATIVE SECTION 1 Tltle

‘ Thls initiative shall be known and may be cited as The City of Sanjosc Control and Regu]ate '
Medical Cannabis Act

INITIATIVE SECTION 2 — Findings, Declatations, and Intent

A. In 1996, the votess of the State of Califotnia approved Pioposiﬁon 215, entitled *The
Compassionate Use Act of 1996”? (“CUA”). The intent of Pioposﬂion 215 tvas to enable persons
who atein need of cantiabis fos tncdical putposes to obtain and use it under limited, specific
puiposes, On Janmaty 1, 2004 Senate Bill 420, entitled “The Medical Macijuana Progtatn Act”
(“MMP”) became @Jﬁfective. The intent of the MMP was to expand the scope of the CUA and to
facilitate the collective cultivation and disttibution of medical cannabis. Nothing in the MMP
prevents cities and counties from adopting and enforcing rules and regulations consistent with the

CUA and the MMP.

- B, It is the putpose and intent of this Chapter to regulate the cultivation and distribution of
tedical cannahis to ensute that medical cannalds is cultvated and distributed it a matner which is
responsible and as intended by the voters of Califotnia in enacting Proposition 215, while at the
satne tine pyoteéting the health, safety and welfare of the tesidents of the City of San José The
provisions in this Chapter do not interfere with a patlent's tight to nse medical cannabis undes: State
lave, not do they ctinminalize the possession ox cultivation of medical cantiabis by speciﬁcany defined
classtfications of pessons, Undet: State law, only qualified patients and ptimaty catepivets, and
collectives and cooperatives composed fheteof, cultivate and distribute medical cannabis, The
cultfration and distribution of medical cannabis shall cotmply with all provisions of this Code, State

Javws related to medical cannabis and all othet applicable State and local Jaws, Nothing in this
Chaptet pusports to, not: shall, permit nctivities that ate otherwise Hllegal undet State ot local law.

C. - Byadoption of this Chaptet and the provisions of Titte 20 related to medical canhabis, it s
the intent of the City to set forth ihe conditions and ctitetia which tavsthe tet to establish an
affittoative defense to criminal and civil enforcement of the San José Municipal Code if such.
enforcement is based solely upon the conduct tecognized heseln, Ftis the futent of the Gty that the
patly invoking the affitmative defense must aise a teasonable donbt as to complance with this
Chaptet and with the provisions of Title 20 relating to medical cannabis. Notwithstanding the ‘
foregoing, all persons who choose to be involved with medical cannabis do so entitely at their own
1isk that theit involyement inay constitute a violation of Fedexal ot State law.

D,  No department, agency, comtnission, offices, ot employee of the City of San José shall use
any Gty funds ox resoutees to assist i1 the enforcemnent of Fedeal conirolled substance laws to the
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extent that they ate incopsistent with California tmedical cannabis laws, including batziot limited to
“the CUA and MMP, utiless such assistance is tequited by Fedeial ot State statute, tegulation, or

coutt decisiotr,

E.  ‘TheCity of San Jose shall not accept any Federal funding that would be used to mvestu;ate,
cite, attest, prosecute, ot sefze propetty based on offenses otlietwise legal under Califarnia medical
cannabis laws, nor parttapate in any task fotce that accepts any Fedetal funding of tevenue shating
and that investigates, cites, attests, posecutes, ot seizes propetty based on offenses otherwise legal
under California medical cannabis laws, Specifically, these pio}u'bmons on accepting funding and
task force patticipation shall not apply to the following activities whete not legal under California

tmedical cannabis laya:
(1) Distt‘ibution ot sale of cannabis to minots;
@ Cultivation ot sale of cannabls on pﬁbﬁc propetty;
(3 . Driving vndet the inflvence; and ‘

) Tntetstate or international gang activity,

INI'I‘IATIVE SECTION 3 — Title 6—Business Licensés & Reeulatious

Title 6 of the San José Municipal Code is hetehy amended to add a nevw chapt&i to be tuimbered,
,cntltled and to read as follows:

' CHAPTER 6,88
MEDICAL CANNABIS |

Parel
Purpose And Intent

6.88.010 Pindings, Puspose, Intent, and Directives

A, T 1996, the voters of the State of Califotnia apptoved Proposition 215, entifled “The
Compassionate Use Act of 1996” (“CUA”). The intent of Proposition 215 was to enable petsons
who ate i1 eed of cannabis for medical putposes to obtain snd wseit undes limited, specific
puzposes. On Januacy 1, 2004 Senate Bill 420, entitled “The Medical Matijusna Progtam Act”
(“MMP”) became effective, The intent of the MMP was to expand the scope of the GUA and to -
facilitate fthe collective cultivation and distribution of medical canwabis. Nothing in the MMP
prevents cities and cowntles from adopting and enfotcing rulés and tegulations consistent with. the

CUA and the MMP, _ ,

B. It is the pugpose atid intent of this Chaptet to tegulate the culnvauon and disteibution of
medical cannabis to ensuse that medical cannabis s cultivated and distsibuted in a manner which is
tesponsible and as intended by the voters of Califotnia in enacting Proposition 215, while at the
same time protecting the health, safety and welfare of the residents of the City of Satt José, The
provisions in this Chaptet do not intetfete with a patient's right to nse medical cantiabis under State
law, nor do Lhey ctimialize the possession of: cultivation of medical cannabis by speeifically defined




- RES NO 77679

classifications of petsons. Under State law, only qualified patients and primaty categivets, and
collectives and coopetatives composed theteof, cultivate and distribute medical cannabis, The
cultivation and distribution of medical cannabis shall comply with all provisions of this Code, State
laws related to medical cantiabis and all other applicable State and local Iaws, Nothing in this
Chaptet putpotts to, not shall, permit activities that are othetwise illegal wndet State ot local law.,

C,  Byadoption of this Chaptet and. the provisions of Title 20 related to tnedical cannabis, it is
the intent of the City to set forth the conditions and eriteria which must be met to establish an
affirmative defense to ceiminal and dvil enfotcemnent of the San José Municipal Code if such:
~ enforcement is based solely upon the conduct tecognized herein, Tt is the intent of the City that the
patty invoking the affitmative defenise must taise a reasonable doubt as to complance with this
Chapter and with the provisions of Title 20 relating to medical cannabis, Notwithstanding the
foregoing, all persons who choose to be involved with medical cannabis do so entltely at their own
tislk that thelt involvetment may copstitute a violatlon of Federal ot State law.
D. . No department, agency, comnnission, officer, ot employee of the Clty of San José shall use
any City funds ot resoutces to assist in the enforcement of Federal controlled substance laws to the
extent that they ate inconsistent with California medical cannabis laws, including but not limited to
the CUA and MMP, unless such assistance is 1equlted by Fedetal or State statute, 1eguIat10n or

contt decision,

E.  ‘The City of San José shall not accept-any Federal funding that would be used to itvestigate,
cite, arrest, prosecute, ot seize propetty based on offenses othetsvise legal under Califarbia medical
cannabis laws, not patticipate it any task force that nccepts any Federal funding or revenue shating
~ and that ifvestigates, cites, attests, prosecutes, ot seizes propetty hased on offeases otherwise legal
" undes California medical cannabis laws, Specifically, these prohibitions on accepting funding and
task fotce patticipation shall not apply to the followlng activitfes whete not legal under California

medical cannabis laws:
(1)  Distibution os sale of cannabls to minots;
(%)  Cultivation ot sale of cannabis on public propetty;
(3)-  Diiving undet the influence; and -
(#  TInterstate o dntetnational gang activity,

Part 2
Definiitions

6.88,200 Definitions and Copstiuction
‘The definitions set forth in this Patt shall govern the application and intexpretation of this Chaptet,

including but not limited to, tetins not usually capitalized whose utrusual capitaization indicates theit
definition in this Patt, though such definitions shall govern regardless of capitalization. ‘

6.88,205 Attending I’hysician
“A ttending physician shall have the definition given in California Health and Safety Code Section

" 113627,
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6.88, 210 Cannabis :
“Cannabis” and “narijuana” shall be synonymous and shall have the definition given in Califouua

Health and Safcty Code Section 11018,

6.88.215 Concentrated Cannabis

“Concentyated cannabis” shall have the definition g{venm California Health and Safety Code
Section 110065, : :

6.88.217 Fot Pyofit
“Bot profit” means the disttibution of the collective’s net retalned eatpings to any individual(s)

beyond reasonahle avethead expenses as defined. Conversely, “Nonprofit” or “Not-for-profit”
means that thete Is o such disteihuton.

6 88,220 Identification Casd
“Identification casrd” sha]l have the definition given it California Iealth and Safety Code Secuon

11362,7.

6.88.225 Location
“Location” means the lot of paiccl or poxtion of a lot or parcel specified by street address thaL is

used for disttibution by a mcdical cannabis collective,

~

6.88.235 Medical Cannabis : I A
“Medical cannabis” and “medical marijuana” shall be synonymous and means cannabis used for

medical putposes in accordance with Califotnia Health and Safety Code Sections 11362.5, et st4,

6.88.240 Medicdl Cannabis Collective or Counetat‘we
“edical cattnabis collective or cooperative” or “collective™ means an incorpotated or
unincorpotated association, composed of five (5) ot mote individuals who are qualified patieats and

desxgnaLed ptimary cmegwers of qualified patients (individually and collectively refested to as
“member (s) ") swho associate to collectively ot coopesatively cultivate and distribute medieal
cannabis, in stifct accotdance with California Health and Safety Code Sectlons 113625, ot seq.

'6.88.242 Medical Cannahis ‘Transter

“Medical cannabis transfer” means

A, 'The transfer of medical cannabis frotn a ptimaty categivet to that primary eategiver’s
qualified patient for such considetation as is sufficient to reitmburse that ptimary caregiver
for the ptimaty categivet’s out-of-pocket expenses and fos the pritiary caregivet’s setvices;

or
B, The ttansfer of médical cannabis amongst and between qualified patients and pritaty

categiveys for considetation facilitated through an association of those qualified patients and
pritaty caregivels who ate opetating as a collective, of hetween such collectives, and
specifically including the transfer of sutplus personal use cultivation from members to the
collective foi' distribution, 4s well as distribution from the collective to fis membess,

6,88.245 On-Site Dcsig;qated chtesentatlve

“On-site designated representative” meats 2 tnanager that is desig:na ted by the collective to he
present, and who is present, at all tites dusing the collective’s houss of operation,
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6,38.250 Overhead Expenses

“Ovethead expenses” means all teasonable and necessaty opetating expenses incutred by the
collective, including but not limited to, accounting, advertising, cultlyation matetials and equiptment,
depreciation, insutance, Intetest on loans and aredit, legal fees, mortpage payments, tent, tepaiss,
supplies, taxes, utilities, volunteer compensation and reimbursements, wages, salatics, payroll, fees
paid ta comply with the tequitements of this Chaptet, and any othet expenses assoctated with the
establishinent and operation of the collective.

688,255 Petsoty
“Person” shall have the definition gwen in Section 1.04.020 of this Code.

6,88,260 Personal Use Cultivation

“Petsonal use cultivation” inchides cultivation by eithei of the following:

A, An individual qualified patient or pﬂmaiy caregiver of qualified patients who cultivates
medical cannabis fot theit personal use in sirict accotdance with California Health and Safety
Code Sections 11362.5, ¢4 seq.; o

B. A pefsonal use eultivation association of not mote than four (4) individuals who are qualified
patients ot primaty catcgivess of qualified patients and who assodate fo collectively or
cooperatively cultivate tnedical cafinabis for theit personal nse in sttict accordance With
California Health and Safety Code Sections 11362.5, of sig. ,

6.88,265 Physician’s Recommendation ot Approval
“Physician’s secotatmendation of apptoval”’ means the verbal or written communication byan

attending physician siating that a qualified pattent has been diagnosed with a setious medical
condition and that the medicaluse of cannabis is appropsiate,

6.88,270 Peinises ’
“Pretnises” tneans each building ot the portion of any buzldmg, on the Loc,aﬁon wherd the

collective is Located,

6,88,275 Piitaty Caregives
“Primaty categiver” shall have the definition given in California Fealth and Safely Code S ection

113627,

0.88,280 Prlvate Mechcal Recotd )
“Private medical record” means documentation of the medical ]nstory ofa qualiﬁed patient. “Private

medical tecord” shall include the tecommendation of an attending physician or doetot: for: the
medical use of cannabis, an idesnitification card, ox the designation of a primaty categivet by a
qualified patient.

6,88,285 Qualified Patient ‘ '
“Qualified patient” means an Individual who Is entitled to the protecticns of Cﬂhfoima Health and

Safety Code Section 11362,5.

6.88,290 Senjor Managet
“Senior: Matiager” means an individual who is 2 metber of a edical cannabls collective and who,

directly os indivectly, is engaged in the tanagement of the medical cannabis eollective at a senlos
level as tay be evidenced by the individual membet helng tesponsible fos: the establishment,
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otganization, segistration, supetvision, of oversight of the opetation of the collective and/ot its -
members, which ovessight may iticlude but ot be limited to the following: performing the functions

© of president, vice piesldent, boatd snember, ditectot, owtiet, operating officet, financial officet,

S

sectetasy, treasutes, of seniof genetal manages, -

Pari 3
Geneial Provisions

6.88.300 Registratlon Required

A. - Onehundred eighty (180) calendas days after the adoption of this Chapter, no collective

shall opesate It the City of San José unless and until it has first filed a registration form in
accordance with the provisions of this Chaptes, has paid all fees tequired by this Chapter,
and has recelved a Notice of Completed Regxsttation from the City Managei‘ '

B, One hundied eighty (180) calendas days after the adoption of this Chaptes, It sha]l be
unlawful for a person ot collective to mafntain, manage, operate, cotictuct, control ot own a
collective unless the collective is maintslned and operated in sttict compliance with a Notice

of Coinpleted Registration dssued by the City Manages.

6.88.310 Poaling of Resonrces Recognized

The City of San José recognizes that some quulified patients may not have primary careglvers and
also may not be able to undestake all the physlcal activities niecessaty to cultivate cannabis for
pesonal medical use, Accotdingly, the City tecognizes that qualified patlents taay join togethet with
ot without theit primaty categivess to form medical cannahis collcctives fox the purpose of -
acquiting, cultivating, manufacturing, and disttibuting tnedical cannabis solely for the pessonal
medical use of the membess who ate qualified patients. The City recognizes that not all inembers of
a medical cannahis collective will perform the same tasks or conittibute to the collective in an equal
manner, Accordingly, medical cannabis collectives are free to decide how to best pool theit
tesoufces and divide tesponsibilities in cultivating medical cannabis for the personal medical use of

theit memb ers who ate qualified patients,

6,88.315 Aunthotity of the City Manager

‘The City Managet s authorized as a milnistetial duly steictly to implement and fulfill only the specific
Pohcies, regulations, and tequiterments of this Chapter velating to medical cannabis, including the
cieation of the Chapter-requited fotms and procedures for registration and the Chapter-requited
process for mindsterial \fellflcatloﬂ of submitted repistration materials as to completeness, accuracy,

and quahﬂsatton. ‘ ;

6,88,320 Registrarion —~ All Submlssmns Will Be Pioccssed in Initigl Registration Process

A, Within si:\ty (60) calendar days of the adoptlon of this Chaptet, and ut least tlnu:y (30)
calendar days piiot to the date the Clty Manages will accept submission of tegistration forms
from collectives, which shall he not more than ninety (90) calendal days after the adoption
of this Chaptet, the City ManageL shall cstabhsh and publish, on the City"s wehsite and once
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in a daily newspapes of genegal circulation, the date, and mannet in which, collectives must
submit registration fotms and requited fees, which segistration forms and insttuctions,
including zoning code verification cextificate applications frotit and for the Planning
Departiment, shall simultaneously be made available on the City’s website and it hard copy at

the City M: anagei s Office.

B, Registmtr,on forms must contam all information ss Le'quixédby fhe City Manager pursuant to
this Code and will be accepted by the C1t;r Manager on the published date during regulat

_ business houss.

C, Fach collective shaﬂ submit veith its registeation fortms 2 Medical Cannabis Collective
Application Receipt Fee and 2 Medical Cannabis Collective Application Processing Fee, as
set forth in Section 6,88,380 and as sequired by the City Manager pursuant to this Chapter.

D. A collective must specify its Location sttect addiess and must submit only one registration
Form application pet Location, :

B, The City Managet shall, s a ministesial duty, immediately begin processing collectives’
reglstration fosins byveﬂfying ‘them foi cotmpleteness, accutacy, and qualification. The City
Managet shall forward the zoning code verification ceitificate apphcatlons to the Planmng
Depattment fos protapt processing: The City Manager shall continue processing registration.
fotins until all have heen processed and any qualifying collectives have been issued a Notice

of Completed Registration,

T If the City Managet fails to either issue a Notice of Completed Registration, ot deny the
submission, of registration forms fnwriting stating the reasons for denial, within sixty (60)
calendar days of submission {to be tolled if, and only if, requested by the collective), the
repisteation shall be deemed complete and acentate, and the Notice of Completed

Repistration deemed dssued, »

G, Anew date will be set for submission. of additional vegisteation forms following the process
set fotth hetein at such time as 1) there exists-at least one patty who has expressed intevest in
wiiting to the City Managet In tegistering a colleetive at a specific Location, and 2) at least
ofice eveLy ninety (90) calendas days statdlng from the date of adoption of this Chapter,
which such titne shall u*iggei timelines analogous to those triggered by the adoption of this
Chaptet, except for the sixty (60) calendar days allotted for the City tanges' o establish the
date, and manney in which, co]lectlves tmust subsnit pegisteation forms and requited fees

noted in subscection A above.

6.88.330 Rea'lsttaﬁml‘]?i'occss

A, Registration Review

1. Pugsuant to Section 6.88.300, one hundted eighty (180) calendar days after the
adoption of this Chaptet, no collective shall operate in the City of San José without a
Notice of Completed Registtation from the Clty Managet, 4 person desiring to .
ohtain a Notice of Cotapleted Registiatton shall file a reglstration form with the City
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a

Manager that shall contain the following accutate, complete and trathful
infoimation:

g

The legal name, and any othet: names, undet: which the collective will be
opetating;

The physical sttect address and physical desctiption (eg:, one stoty
cominetcial building, etc.) of the Premises;

'The onsite telephane number for the collective;

A separate application for a Zoning Code Vetification Certificate pursuant to
Patt 13 of Chapter 20,100 of this Code a5 amended by this initiative
ordinahce, including evidence that the location and the premises ase in
compliance with the requitements of Part 9,75 of Chapter 20,80 as amended
by this initiative ogdinance; the City Managet shall forwagd this application to
the Ditectot of Planning, Building and Code Enforcement who shall evaluate
it promptly as a ministerial duty pet Patt 13 of Chapter 20,100 as amended by

this initlative otdinance;

"The natne, addtess, and phone numbet of the person ot pessons authorized
by the collective to communicate with the City tegarding the registration
application, including the Zoning Code Verification Cectificate application,
and to receive the Notice of a Completed Registtation on behalf of the
collective;

"The following infosmation concetning each Sentor Manages of the collective

of coopetative: -
(1) Complete legal name, and any alias(es);

(2) Date of bitth;

(3) A copy of a valid government-issued photo identification casd or
license;

() A tedephone mumbet; and

(5) A list of any felony convictions within the ptevious seven (7)
yeais fot any ctimes involving () the use of violence, force, feat,
fraud or deception; (b) the ulawful possession, sale, distribution
ot transportation of a controlled substance; ot (c) the use of
money to engage in criminal activity; which shall be grounds for
disqualification, as shall faitute to disclose.

A list of the dutles and functions of each Senior Manager of the collective;

A copy of the lease ot othet such proof of the collective’s tight to possess
the pretuises and/or location;
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The collective’s operations plan, Which shall be i conformance with the
requitetnents of this Chaptet and shall include:

() Amapagement plan namiﬂg the managers fo: the collective and l
detailing each tanaget’s responsibilities; .

(® - Alist of all managets tesponsible for receiving, logging, and
tesponding to complaints tegatding the collective; as 1eqm1ed by

‘Subsection 6.88.440 (G);

(® A security plan which details the secutity mensutes for: the Toeation
atid premises including those requirements set forth in this Chaptet;

(4)  The pules and tegulations of the collective which shall comply with
-~ those tequitements set forth in this Chapter;

5 The houts and days of opetation fox the collective; and

() Assite floos plan which details the layout of the Jocation and the
ptetnises and any adjacent aceas, ineluding patldng lots, w}nch ate
owned ox controfled by the collective,

A dated statement slg:ned by a Seniot Manages authotized to 1eplesent and
legally bind the collective that the information provided in the segistration
form and any attachment theteto Is tiue, complete and correct; and '

k Evidcnce of full pagment of any applicable taxes due to the City putsmnt to
' Chaptet 4.66 of the Code including all applicable penaltes aid interest.

B.  Inspection of Records and Location to Be Reasonably Allowed

1. Collectives will allow tlie City to inspect records and the locatiott on ieasonable »

notice and request.
2. Nothing in this Chaptes vequires the disclosute of any qualified pauent membet’s

Private Bedical Recotd,
¢ Sigﬁatory To Registration

Oue authotized Senfor Manages of the collective shall print his o het name and sign the registration
forn cettifying that all the information contained thetein, and any attachments theseto, ate tiue,

a

complete and cottect,
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D.  Investigation and Determinatlon

1.

Upon receiving a collective’s segistration form, the City Manager shall proceed to .
investigate and verify the information sequited in Subsection 6.88.330 () and verify
the complianice of the collective with the tequitements of this Chaptet,

The City Managet tay also investigate the location and the premises fos: the puipose -
of agsuting that each collective coinplies with the requirements of this Chaptet,
including, but not limited to, the Opetating Guidelines in Part 4.

B. Disgualification Fromm Registtation

L

Any collective may be disqualified from the reéisﬂaﬂon Pprocess for any of the
following reasons: .

The collective ot any petson applying on behalf of a collective khowingly
made a false statetnent of mateial fact ot omitted a materlal fact required to
be tevealed in the registration process, of atty amendeent ot tepott or other
Informatlon tequited to be made theteundey; .

a,

b, The collective locationi of premises is in violation of any building, zoning,

health, safety or other proviston of this Code, other than those which deetn
medicnl cannabis collectives nuisances pet se of prohibited because allegedly
aviolation of federal law, such as but not limited to Section 1,13.050(4)(3),
and does not come into compliance on teasonable notice and opportunity to
be hemd; ot of any State ot local law which substantially affects the public
health, welfare ot safety and does not cotne into compliance on reasonable

notice and oppottunity to be heatd; ' .

_ The collective violates ot has violated the tesms and conditions of any
requitement of this Code related to the operation of a collective, othet than
solely because of its existence after, the effective date of this Chapte:, and
othet than those which deetn medical cannabis collectives nuisatices pet se,
ot probibited because allegedly a vicltion of federal law, such as but not.
litnited to Section 1.13. OSO(A)(?;), and does not come into compliance on
reasofable notice and oppottunity to be heatd; 4

C,

d.  'The collectlve was disqualified from the tegistration proéess undey: this
Chapter ofx one (1) or mote of the grounds provided in this Section Wlthm
five (5) yeats ptiofto the date of the cuttent attempt to reglatat

The collective’s registeation vnder ﬂns Chapter has became sl and void

e
* within the past five (5) yeats fot any of the reasons set folth in Section
6.88.350;
£ The collective has conducted itselfin a mannes that creates ot resultsin g

public muisance in fact, as defined i Sectiory 1.13.050 (A) (1) ot (2) of his

10
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Code ot Section 3480 of the California Clvﬂ Code, established at an
evidentiaty hearing;

+ If the collective is 2 cotpotation, the carporation is not in good standi'xig ot
. authorized to do business in the State, and s not i the ptocess of prompily -

addressing such issue;
The collective has a Senior Manages whot

(1) Is on patole ox: probation fot the possession, sale, disteibution ot
' ftanspostation of 2 controlled substance:

()  Has been convicted of any felony within the last seven (7) yeats
Involving the following: ‘
(@) The use of violenee, force, fear, frand ox deception;

(b)  Theunlawful possession, sale, distribution or tmnspcn tation
ofa conuolled substaﬂcc, ok

4

© hc use of moncy to engage in criininal activity;

The co}lecttvc s opetation from the locatton ot premises tesults o will result

- in an imtninent threat in fact to the public’s health, safety ot welfate,

established at an evidentiaty heaung,

The eollective was not open and opéating at the street address Location, -
speciﬂed in itg reglstration application, for the initial medieal cannabis

reglstiation process, not lates: than, and making non-zeto payments of the
City’s Matijuana Business Tax putsnant to Chapter 4,66 of this Code fo the

petiod ending, Octobet 31, 2014, and continuously since that date withont
substantlal interraption other than for good cause, inclading fhteats by
govetniment apencies of coetclve Intervention; or

The collective falls to specify its Location stteet address, ot malkes mote than
one registeation form npplication submisslon for the same Location,

" Completed Regisiration, Aftes vetification that the required Application Snbinission Fee
and the Application Processing Fee, as sct forth in Sectiot 6.88,380, have been timely and
fully paid and that sll necessary inforration has been ptovided and that the collective is in
compliatice with all sequirements of this Chaprtet, the City Manager shall notify the collective
that the Biennial Opetating Fee and any applicable Houfly Investigative Fee, as set forth in
Section 6.88.380, ate now due and payable to the City, Within five (5) business days of
toceiving the collective’s scheduled payment of the Biennial Opetating Fee and any
applicable Houtly Investigative Fee as due, the City Managet: shall nail 2 Notice of
Completed Registmuon, and any subsequent updated registration, to the petson ot petsons
authoii’zed to tecetve such on ]Jehﬂlf of the collective. .

1.
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G.  Notice of Disqualification, If the collective has not paid the fees or taxes requited by this
Code, has not provided all necessaty information, is not In corapliance with all the ~
requitements of fhis Code, or has otherwise been disqualificd from the registiation process,
the Gity Manager shall mail notice to the petson authotized to accept such communications
on behalf of the collective advising the collective that it has been disqualified from the
registtation process and the reasons thesefore.

H. Reglsttatlon Deemed Complctc if not Timely Processed. If the City Manages does not
notify the collective applicant thatitis in compliance and issue it a Notice of Cotpleted
Registtation, of notify it that it is dlsquahﬁed within sixty (60) calendar days of its

- subinission of registtation forms (w}uch time petiod is to be tolled at, and only at, the
* request of the collective), the collective shall be deemed to have a Notice of Completed

Registtation and all legal rights. flowing thetefiom,

6.88.340 et of Registration

Fach registration shall expite two (2) yeats from the date the City Managet tnails the Notice of
Completed Registration to the petson authotized to accept such commmucaﬂons on behalf of the -

collective,

6.88,350 Registration Null and Void

A Legjstmtlon deemed completed by the Ctt)r Managet shall become null and void upon any of the
following:

L

A, Aay of the reasons set forth in Stbsection 6.88.330 (B) regarding disqualification, and does
not come lifto compliance on reasonable notice and oppoxtunity to be heatd;

Relocation of the collective to  diffetent location ot plejmses 3 notwithstanding this sub-
section, a collective shall be entitled to re-focate, to update its registiation forms, and to~
maintain its Notice of Completed Registration if it receives 2 Zoning Code Vexification
Cettificate fot the new location ox premises putsuant to, Patt i3 of Chaptet 20,100 of this
Code as amanded by this initiative OLdinance,

:B)'

C. "Two (2) years aftes: the issuance of the registration, as set: folth in Section 6 88.340 sbove; ot

D.- - Violation of the tetms ox requitements of this Chapter, aftet teasonable notice and
opportukity to cortect any such violktions, and aftes nottce and heating pmauant to Section

6.02.200 ¢# 524, of this Code,

12
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0.88.360 Change In Location And Updated Registration Forms

A,

Any titne ategisteted collective changes its Location ot Premises, it shall be entitled to re-
Locate and maintain its Notiee of Cotapleted Registration upon filing of an updated
segisteation foum with the City Managet for teview along with a Registration Amendinent
Fee, a5 set forth in Section 6.88.380, if it has teceived a Zoning Code Vetificution Cettificate
for the new Location ot Pretndses puisuait to Part 13 of Chaptet 20,100 of this Code as

atnended by this initiative ordinance.

Within thitty (30) calendar days of any change in the information provided in the tegistration
form or any change i status of compliance with the provisions of this Chaptes, ineluding
aity change in the collective’s ownership or senior managets, the collective shall file an,
updated registration forim with the City Manager for: review along with a Repistiation
Amendiment Fee, as s¢t forth in Secton 6,88.380,

One authotized Seniot Manages of the collective shall print his ot het name and sign atty
fogm requited to be updated, cettifying that all infoxmation contained in the updated fottns

Is true, complete and cottect:

6.88.370 Renewal of Registration

Al

No tegistration dssued under this Chapter tnay be tenewed unless:

1, A new registration. form has been filed with the City Manager putsuant to the
process set fotth in Sectlon 6.88.330 sixty (60) calendat days priot to the expitation
date of the entrent tegistration and after notice by the city of such tequitement
between one hundi'ed twenty (120) and ninety (90) calendar days pelot to expitation;

2. The Renewal Registration Fee, as set forth in Section 6.88.380, has been paid by the
" collective; and

)
3. The collectve and its senior managets all meet the tequitements of this Chaptes for
tegisiration,
If a new tegistntion form is not filed, ot the requited fees ate hot paid priot to the

expitation date of the cutrent tegistiation, the segisteation shall be deeined to have explred
on the date of expiration noted on the segisttation, the collective shall be so notifted and

given sixty (60) calendar days to cuse,

6.88.380 Fees, Charges, and Administrative Citation Schedule of Bineg

A,

The City Managet is heteby authotized to chatpge and collect from each collective all fees
associated with the repisteation of that collective, Priot to operating in the City of San José,
after: the initial one hundred eighty (180) calendar days following the adoption of this
Chaptet, each. collective shall timely and £ully pay all fees due assocliated with the registtation

of that collectlve,

@
_ | 13
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B, All fees associated with the tegisttation of a collective shall be as set forth in the Schedule of
Fees and Charges to be established by resolution of the Clty Conncilin compliance with this
section in tiras for the City Manages to timely implement the registtation. process pet this
Chapter, and shall inclnde only the following fees, subject ta the specified muxtnuim dollar

- amounts (which shall be the atounts if the Council fails to timely specify otherwise) and
which sball be cost-recoveting at thost and shall not genetate ally excess fevenue,

: 1ecogmzmg that collcetives pAy An enotmous gross veceipts tax to the City genetating
tevene ir. the millions of dolflars which greatly outweighs any shottfall of cost tecovety:

1. A Medical Cannabis Collective Application Receipt Fee fot the cost to the City of
accepting an npphcatlon for registtation, not to exceed one hundied dollass (35100),

2. A Medical Cantiabls Collective Application PLocessmg; PFee fot the cost to the City of
pocessing an application for tegisttation, not to exceed one thousand dollats .

(§1,000%;

3, An Houtly Investigation Fee fot any costs incutred by the City sbote those costs
" included in the Application Processing Fee which ate associated with further
investipation and teview of an application fot registration, not to exceed one”
hundyed and twenty-six dollats pet hous (126 / hout) to be capped at a maximum of

20 hous pet application; ,

4. A Medical Cannabis Collective Biennial Opesating Fee for the cost to the City of
opetating a medical cannabis regulatory progtam, fiot to exceed fout thonsand -
dollars (§4,000) evety two yeass, payable In cqnal guarterly installments of not mote

than five hundeed dollars (§5 00)

5 A Medical Cannabis Collectlve Amendment Ree fot: the cost to the Clity of teviowing
amendtpents to the tegistration fom filed by the collective, not to exceed five

hundsed dollars ($500); and

8. A Medical Cannabis Collect'lveRenewal Reglstration Fee for the cost to the Clty of
Pprocessing an application to renew a collective’s registration, not to exceed one

thousand dollats ($1,000).
C.  The Administiative Citation Fine amount for ahy violation of any Section of this Chapter

- shall be no mote than One-dundred and no/100 Dollats (§100.00). “The Adnumsﬂamre
Citation Scheduile of Fines is heleby amended accosdingly.

Pasi 4
Opcrating chulatxons And Conditions

6.88.400 Operating Remﬂations and Conditions

A The Pﬁ.ovlsions of this Part shall constitute terms and conditlons apphnable to each
 sepisteation.

14
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B. The provisions of this Past shall also constitute opeiaﬁngjegulatlons that ate applicable to
each collective segistered with the City of San José,

- C. . Itshall be unlawful for any petson of collective registered uandet this Chaptes, ot requited to
be registered under this Chaptet, whether o not such petson of collsctive is actually so
tegisteted, to violate any of the provisions of this Past.

6.88.410 Compliance with the Code

The collective, premises and location shall comply with all the provisions of this Code, including bt

notTimited to Title 17, “Title 20, 'Title 23, and 'Title 24, other than those which deem medical

. cannabis collectives nuisances pex se, ot prohibited because allegedly a violation of fedetal lase, such
as but not litmited to Section 1.13.050 (A) (3), oz upon notice of any deﬂcmney shall come into

comphance as promptly as feasible or shall appeal the notice. All occupancies, construction and

equipment used therein, shall subutﬂnﬂa]ly meet all conditions of the cuitent state, local, building,

fire and any other apphcable provision of state os local law within one hundred éighty: (18{]) calendar

days of the adoption of this Chap ter,

6. 88 420M

A, The premises or location shall be equippcd with, and at all tires be InDﬂitoLcd by, a web-

' based dlosed-citenit television for secutity putposes. The cameta and recotding systemn must
be of adequate quality, color rendition and resolution to allow the 1eady identification of any
individual committing a ctime anywhem ott ot adjacenit to the premises of Jocation, The )

“system shall be fully fanctional priot to PLocessmg ot culttvating of medical cannabis at the
premises ot Jocation. The recordings of the monitoring shall be maintained for a petiod of

not Jess than fifteen (15) days.

B, 'The premises of Iocanon shall have a ccnually monitoted fite and busglat alatm system, "This
systein shall be fully fonctional at all times and palot to processing or cultmﬂngmedmal
cannabis at the premises ot Jocation. At a mininyuty, this alatm shall cover the petimetett of
the premises or location and shall focus on those ateas whete tnedical cannabis is grown, -
produced, hatvested, stoted, packaged ot disttibated, This alatin shall be monitosed at all

Himes bya professional alaim cotripany,

C.  Extetior hghtmg on the premises and p aﬂung atrea lighting for the location shall be balanced
and shall not result in glate on adjoining propetties, shall completment the secuiity systatns -
required in Suhpaiagmphs A and B above to ensute that all areas of the location ate visible,
and shall provide increased lghting at all enteances to the precnises. The lighting requited in
this subsection shafl be turned on from dusk to dawn.

" D, Duied medical eannabis shall be stored in bulldmgs that ate completely enclosed, and aftes
hougs itt a locked vault, safe, ot othet secured stotage stinctute that is bolted to the floos: of

structute of the Premises, ot otherwise reasonably umnovable
E.,  No person shall be in. possession of any fiteatm while on the pretises of location

without havifyy obtained a license from the appropuiate state ot local agency
authotizing the person to he in possession of a fiteatm, .

15
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R Patsons in. possession of a firearm while on the premises ot location mmust provide
. te City Managee and the Chief of Police ten (10) days befo:.e biinging the fitearm
onto the ptemises the following: A .

i' © A copy of the license issued to the petson: by the apﬁj:opriate state. or local
apency authotizing bim or het to possess such fiveatm; }

2 A copy of his ot her law enfomementidenuﬁcatwn (if he ot she is employcd
" by alaw enfotcement agency) and
5 A copy of -his o he1 Callfol.!lm Drive’s hcanse ot California 1denﬂﬁcation
caid

6,88.430 Cnltivation of Medical Cannabis

A, No cultivation of medical cannahis at the location shall be visible with the naleed eye from
any public ot other private property, not shall cultivated ot dtfed medical eannabis be visible

from the extetiot of any building used by the collective,

B.  Allatess devotedi to the cultivation of medical canniabis shall be secuged from publie access
by means of a locked gate or door, and any othes secusity measures necessary to prevent

unanthotized entry.

C. " No collective shall allow mote diied medical cannabis ot planits pet membeg than the
atnonnts Penmtted putsuatit to State law to be stot ed or provided at the collectives
Premises or Loc.itlon.

D,  If medical cansabls Is grown out of doots, the atea whete the growlng oceuts thust have
propet secum:y tegsutes in place to prevent notimembers ﬁom accessing the tedical .
cannabis growlng outdoots,

- 6.88,440 Collective Operations

A, No collertive shall be open between the houts of 8:00 pomn. and 9:00 a.m. oni any glven day,

B. Ounly medical cannabis ttansfets, as defined in Section 6.88.242, ate allowed.

-

C.  TInkind contributions, inonetaty conttibutions and property contributions provided by
membets towards the collective's overhead expenses shall be in gtidct compliance with State
laww: All contributions (whethet in-kind, monetary ot ptoperty) shall be documented, in
wiiting, at the time of théir :!.eceiPt by the collective and in accordance with Past b of tJ:uls

Chaptet and usaal business piacﬂce

D.  Nopérsons under the age of elghteen ¢ 8) shall e allowed at the location, unless that
petson is a qualified patient and. that petson Is accopanied by bis or hes attending
physictan, his ot hes parent, ox his ot Jet documented legal guardian, -

i6
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ety collective’s membership agreement shall requirs that no medical cannabls provided to
a ptimaty categiver may be provided by the primary categiver to any petson othet than the |
piimary categiver's qualified patient(s) for whose cate the piimary caregiver Is responsible.

i
Every collective’s membership agreement shall prohibﬂ visiting members fiom consutaing
alcoholic beverages at the premises and/ot location or in the packing asen for the premises

and/ox location,

Hach collective shall operate and maintait a 24-hour telephone number: for recefving
complaints and other inquities regarding the-collective. A member engaged in the
management of the collective shall he responsible fot teceiving, loggmg, and responding to
these complaints and other inquities, The log shall be inaintained in the tecotds of the
collective and in accordance with Pait 5 of this Chaptes,

At tio time shall any eollective or atty of its membexs have on the Premises oy at the
Location any fiteatms, except in steict compliance with fedetal, state and Iocal lavs and with

Sections 6.88.420 (E) and (F),

Collectives shall not provide medical cannabis-to amry membey mote than twice in one day,
nor in. any amount above the State law Jimit. , )

A sign shall be posted in a conspicuous location inside the premises advising the following:
“The diversion of cannabis for nonmedical putposes is a violation of State law. The use of -
camtiabis may impait 4 petson’s ability to operate a motos: vehicle ot heavy ma chinety
Loitesing at the location of a medical cannahis collective for an ﬂlegal puspose is prohibited
hy California Penal Code Section 647(h). This collective is xegistered in accordance with the

laws of the City of San José,”

Registeted collectives shall be allowed to deliver medical cannabis to thejt tembegs only in
full compliance with all other applicable regulations and requitements of this Chapter.

Collectives shall not have any license to sell and shall not sell alcoholic beverages.

6:88.450 Senior Manager and Membership Requitemeits

A,

No Sendor Managet ox any membei who will be patticipating in the actual cultivation and

distribution of medical cannabis shaliz A .

1. Be on patole ot probation for the possession, sale, disttibution ot transportation of a
conirolled substance; ox

2 Have been convicted within the last seven ¢)] yeals of any {clony involving atiy one
of the following: . ‘
a.  ‘The use of violence, fotce, fear, fiaud ot deception;

17

-t




RES NO 77679

b. The nnlawful possession, sale, distribution ox tlanspoitatton of a conttolled
* substance;
c. ' ‘Theuse of money o engage in ctitninal activity; ot

3. Be unde the age of eighteen (18).

Motnbers shall sign an dgteement with the collective that states that members shall not
distiibute medical cannabls to nonmembers and that mepmbers shall not use medical
cannabis fox othes than medicinal purposes.

The collective shall, with atty due ptocess 1equ1Led terminate the meinbej.ship of any
membet violating any provisions of this Chapter,

Fach collective shall designate one ot mote on-slte tepiesentatives, atleast one of whom
shall be present dutlng all houts of the collective’s operation, The designated on-site
tepresentatives shall meet the following minipmim requitements:

1, Be a manager fot. the collective;
2 Comply with all state and local laws and otdinances;
3 Carty on his or her petson, at all imes when he ox she is functioning as the on-site

representative, 4 valid govetatnent Issued photo identfication catd ot license; and

4, Upon request by the Chief of Police ot any othex City official chatged with enfotcing
the provisions of this Code, produce such photo 1denufxcauon card ot license for

mspecuon

6.88.460 Public Safety And Safety of Location

A

The cultvation and distiibution of tedical cannabis shall not advcmely affect the health or
safety of neatby propeities through creation of mold, mildew, dust, glate, heat, foise,
noxious gasses, odot, stole, uafﬂc Vlbj:auon ot othes ipacts,

The cultivation and disttibution of medical cannabis shall not ereate hazards due to the use
ox storage of mategials, processes, products ot wastes, f

Bivety collective shall ensute thatits caltivation facilities are safe, that they are properdy
ventilated to reduce, conttol, or elimiiate odot;, that any chemicals and fetilizets ate
pro Peﬂy ‘stoted, and that mold will be controlled or: elitninated.

Eivety collective shall cotaply with all the Secutity tequitements of this Chapter, mcludlng,
the Secutity Plan toquitement of Subsection 330 ] (1) (@ (3 and all the Secutity
fequitements of Section 420, . .
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Parth
Becords

6,838,500 Maiutenance of Records

A

Ct

Hach collective shall suaintain all tecords and docutnents requited by Patts 3 and 4 of this
Chaptet and all the information and tecords listed below:

1. The name, addess, and te]cphotie tutaber(s) of the propetty owner, landlord and/ot
lessee of the locationy
2. "The following infosmation concetning each metnbet of the collective:
A Natne;
b A copy of 4 valid government fssued photo identification card ot license;
c A 'copy of the member’s identification catd ot the physician’s
reeomtnendation for the' membet;
d. 'i‘he date the member joined the collective; and -
3 The name and telephone number of each piitnaty categiver membet, along with a

copy of evety weitten desiguation for every qualified patient that designated the
tnembet as his or hex primary careglver;

4. The name, business addtess and telephone number of each attending physician who
provided a physician’s tecommendation for: any membet of the collectlve;

5. All tecelpts of the collective, including but not limited to all coittibutions and all
. expenditures incurred by the colleetive for the cultivation of medical cannabis; and

6. . Proofof compleﬁéd ieglsteatlon with the City Manager in conformance with this,
Chaptet,

Al zecords requited by this Section shall be maintained by the collective for a petiod of 2
yeats and shall be made available by the colleetive to the City Manager and any Clty official
charged with enfotcing the provisions of this Code, on teasongble fotice and request, in
accordance with Section 6.88,330 (B) of this Chaptet,

Bixcept as othetwise povided in this Chapter and subject to redaction to matntain membey
confidentinlity and privacy, at the teasonable tequest of the City Managet, all tecotds
tequited by this Section shall he provided, if available, it standatd electtonic fotmat which
shalt be compatible with Microsoft Office ptograms and which can easily be imported into
cither Bxcel, Access, or any other contempotary software ptogyaim desipnated by the City
Managet., - . : :
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Pait 6
Inspection And Boforcement

6.88.600 Inspection And Fnforcement

A

"The Chief of Police and any other City officlal charged with enforcing the provisions of this
Code tnay entet the lotation on teasonable notice and request, with consent that shall not be
unteasonably withheld, and inspect the location of any collective as well as the recordings
and recotds tmaintained pussuant to this Chapter jn accotdanee with Subsection 6.88.330 (B).

*F'he Chicf of Police and any othet City official ehatged with enforelng the provisions of this
Chaptes may entes. the location on reasonable notice and request, with consent that shall not
be nnreasonably withheld, to obtain sumples of the medical cannabis to test for law

© enforcement ot public safety purposes,

The Admindsteative Citation Pine amount for any viclation of any Section of this Chapter

shall be no mote than One-FHundred and n0/100 Dollats ($100.00). The Administiative

Citation Schedule of Fines is hereby amended accotdifigly.

Pare’?
Application of Chaptet; Other Legal Dutles

6.88.710 Comnliance With This Chaptet And State Law

A,

Jtis unlawfol for any petsof to cause, petmit of angage in the cultivation, possession,
distiibution ot giving away of cannabls. T'o establish an affitmative defense to civil and
crimingl enfotcement of the provisions of the San José Municipal Code, the petson seelsing
to inyalce the defensc inust taise a reazonable doubt that he ot she ot it is i compliance with
all other applicable State and local laws, including Health and Safety Code Secilons 11362,
et seq and this Chapter, of which possession of a valid Notice of Completed Registration
frotn the City Managex shall be prémg faiis evidence creating a presumption of the affirmative

defense. .

Tt is unlawful fot any petson to knowingly make any false, misleading or inaccusate
statements ot tepresentations in any fotws, tecotds, filings or documentatiott tequired to be
maintained, filed ot provided to the City under this Chaptet, o to any othet State or local
govetnment agency having jutisdiction oves any of the activitics of collectives.

It shall be the tesponsibility of the senior maniIgets of the cqllective to ensuge that the
collective is at all times opetating in & mannes compliant with nll applicable State and local
Jaws, Nothing i this Chaptes shall be construed us authosizing any actions that violate State .
lavw with, regatd to the cultivation, transportation, provision, and sale of cantiabis,
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6,88,720 Violation And Enforcement

A, Each and every violation of this Chapter shall constitute a sepatate violation and shall be
suhject to all temedies and enforcement sneasutes guthorized by this Code, Any allegation of
nuisance shall be proved as a nisance in fact and not metely as nuisance por s, The City may
also putsue aty and all remedies and actions available and applicable under State and local
tawws fot any violations cominitted by the collective and persons telated to, ot associated

“ith, the collective,

I, Naotwithstanding an initial vetification of compliance by the collective with the provisions of
this Chaptet, any collective latet found to be in violation of atiy of the requiteiments of this
Chaptet at any time is subjec: to the enforcemment provisions provided it this Section.

0,88.730 Conflict with Other Codes

I£ this Chapter s found to be in conflick with any othet Chaptet, Patt, Sectlon, Subsection, o Title,
ot atty regulation, mle, tequireinient, of practice promulgated thereunder, the provisions of this
Chapter shall prevail.

INCITATIVE SECTION 4 — Zoning Code Intesptetation
Section 20,10,040 of Chaptes 20,10 of Title 20 of the San José Municipal Codefs heteby amended as

fallows. Subsection B is amended to read 43 follows:

B. ~ No ptrovision of this title is intended to nor shall be interpteted or applied to allow ot:
authotize a use of stiucture that violates federal, state o local law, provided, howevet that 2
medical cannabis collective that taises 4 reasonable doubt that it complies with &1l applicable
state and local laws and tegulations may gsseut an afflimative defense to ctiminal 6t civil
enforcement of this code whete such enforcement action is based solely upon those
operztions by a collecitve that 1aise a teasonable doubt that it confoumns to the provisions of

« this code, Possession of a valid Medical Cannabis Collective Notice of Completed
Registration frotn the Cliy Managet shall be prima firdle evidence creating a presumption of
the affitmative defense. '

INITIATIVE SECTION 5 ~ Open Space & Agsicultoral Zoning Distticis
A) Section 20,20.100 of Chaptes: 20.20 of Title 20 of the San José Municipal Code is heteby

amended ss follows: :
A pew subsection C. defining “Restticted” uses and how they ate indicated on Table 2030, to tead

as follows, is insested after the existing subsection B, defining “Conditional” uses, and the following

stibsections ate re-Jettered accordingly and othetwise unchanged.

C. “Restticted” land uses ate indieated by an “R” on Table 20-30, These uses may occut:
in. such designated distuicts, s an independent use, but only upon issuence of and jn full
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compliance with a valid and effective zoning code verification cegtificate as set forth in
Chapter 20.100,

B) Table 20-30 OS Operi Space and A Agriculttal Distiiet Land Use Regulations is amended to add
the following tow and tow heading in alphabetical vxdet, and the following note numbeted next in

otder to be cited in the row with the apptoptiate note tnrnbet, here designated as varigble “%

T,
.

Zoning Distiict .
Use ‘ 0s | A Notes 8 Sections
Health and Vetetinaty Seivices
Medical cahnahis collecHve - R Note 33 Part 9.75,
Chapter 20.80°

Notes:
X

Notwithstanding any othet patt of the San José Municipal Code, including without limit this
Title 20 Zoning Code and atty vetsion of the Getteral Plan, the medical cantiabis collective
use shall not be construed to be prohibited or not petmitted in any Planned Deyelopment
District, such ns but not Yimited to that desipnated A(PD), if designated 2 “Restticted” land
usein the base disivict Land Use Regulation Table, regardless of the status of the PD district
ot any associated planned development pesmit, effectuated ot not,

INFITATIVE SECTION 6 — Commercial Zohing Districts

Section 20.40.100 of Chapter 20,40 of Title 20 of the San José Municipal Code is heteby amended as
follows, The “Medical matljuana collective’ use tow of Table 20-90 Commercial Districts Land Use

Regulations is amended to read as follows:

‘ Zoning Disttict . ,
Use : o TPl EN] ¢ Notes & Sectiofls
Medical cannabis collective - | R| R - | Pait 9.75, Chaptes
20.80 - o

INITIATIVE SECTION 7 — Industiial Zoning Districts

Section 20,50.100 of Chapter 20.50 of Title 20 of the San José Municipal Code is hereby amended as
follows. The “Medical matijuana collective” use row of Table 20-110 Ttndustiial Districts Land Use

Regulations is amended to read as follows:
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’

Zonlng Applicahle
Use . District Sections & Notes
CIC |TEpc | 1P| XX | HI
Medical catinabis collective ‘ - - IR R | Part 9,75, Chapter
20.80

INI'TIATIVE SECTION 8 - Planned Development Districts
Chaptet 20,60 of Title 20 of the San José Municipal Code i héteby amended to #dd the following

" fiial section
20,60.090 Medical Catinabis Coﬂective Use
Notwithstanding any other part of the San José Municipal Code, including without limit this Title 20
Zoning Code, ot any vetsion of the Genetal Plan, the medical cannahis collective use shall not be
construed to be prohibited or not petinitted in any Planned Development Disttict, such as but not,
litnited to that designated A(PD), if designated a “Restricted” Jand use in the hase disttict Land Use
Regulation Table, regardless of the status of the P disteict or any associated planned development

petmit, effectuated ot n1of,

INITIATIVE SECTION 9 — Medical Cannabis Collectives Zoning Restrictlons &

Regulations ‘
Past 9,75 of Chapter 20.80 of Title 20 of the San José Municipal Code is heteby amended to read in

its entirety as follows:

, Pait 9,75
Medical Cathabis Collectives

20.80.750 . Putpose

The putpose of this Partds to further fulfill the putposes and intents set forth in Chapter 6,88 of
Title 6 of the San José Municipal Code,

20,80,755 Definitions

Unless expressly defined in this Title otherwise, the terms used in this Part shall have the meanings
ascribed to thetm in Chapter 6.88 of Title 6 of the San José Municipal Code, except for the terms
defined immediately below which shall have only those definitions. Capitalized testns wtilized in this
Patt that ate not typlcally capitalized ate intended to alett the reader of this Patt that a term wsed in
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. this Patt ay be a term that is defined in Chaptot 6.88 of‘Tifle 6 ox in this Title of the SanJosé
Municipal Gode, though such definitions shall govern regardless of capitalization,

A, 'The terin “playgtound” means any outdoor facility (including any patking lot apputlenant
thereto) intended for recrention, open to the public, and with any portion theteof contuining
thtee or more sepatate apparatus intended for the recteation of children including, but not
litnited to, sliding boatds, swingsets, and testerboards.

B, The texm “public o ptivate college, juniox callege, or university” means only those o
acctedited institutions of higher learning offering college credits and degtees ofi associate
level or highet.

C. - The tetm “public swimming pool” includes any patking lot appustenant thereto,

The tetm “K-12 school,” per Health and Safety Code Section 11362.768(h), means any

public ot private school providing full-titne instruction 1 kindesgarten or grades 1 to 12,
inclysive, but does not include any private school in vwhich edueation s primarily conducted
in ptivate hotaes,

E. The tegrn. “video arcade facility” means any facility, legally accessible to persons under: 18
yeats of age, intended primatily for the use of pinball and video machines for amusement
containing a minioum of tep. pinball and /ot video machines,

E, The textn “youth center” teans any recreational facility and/or gymnasinm (including any

paiking Jot apputtenant theteto), intended pritnatily fot use by persons under 18 yeats of

age, which regulngly provides athletic, clvic, or cultural activities,

20.80.760 Compliange Requited

A, Onehundted elghty (180) calendax days aftex the adoption of Chaptes 6.88, no pesson shall
opetate, ot suffet: o allow the opetation of; a Medical Cannabis Collective; provided,
howeves, that a person may assert an affitmative defense to a ctiminal ot clvil enforcement
action brought to enforce the provisions of this title whete the petson, Collective os activity
taises a reasonable doubt of compliance with all of the applicable testns, provisions and

. conditions of this Code, including without limitation the provisions of this patt.

B. Tn addition to the requitements st forth in Subsection 20,80.760.A ahove, One bundred
- eighty (180) calendar days after the adoption of Chaptet 6,88, no petson. shall opetate, or

suffer o allow the opetation of, a medical cannabis collective until such. titne as a zoning
code verification cestificate has heen duly applied for and fssued by the director putsuant to
the provisions of Chaptet 20.100 of this tifle, which zoning code vetification certificate
confitms full conformance of a proposed medical cannabis collective with all of the
applicable locational siting requitements of this tifle. The application foy such zonlng code |
vetification certificate shall be filed putsuant to the requitements and processes set fouh in

said Chapter 20,100,

C. Notwithstanding the fotegoing, all pessons who choose to be involved with medical
cantiabis o & Medical Catmabis Collective do so entitely at theit own. xisk that such
Jnvolvement may constitute a violation of fedcml of state law
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20.80,765 Personal Use Cultivation

The provisions of this patt ate not intended to and shall not 1egu1ate the cultdvation or possession of
“medical canirabis for 2 medical use as patsonal use cultivation in full coppliance with all applicable

state and Jocal Iaws by a quahﬁed putlent ot primary categlver ot 2 petsonal use enltivation

association thereof as defined in this code, .

20.80,775 Redtiictions and Conditions

The location and operation of medical cannabis collectives shall be subject to and shall comply with
all of the following resttictions and conditlons set forth in this section, in addition to those
restrictions and conditions that may be linposed on a medical cannabis collective under or putsuant
to othet provisions of the San José Municipal Code ot other applicable state or local laws, Anyone:
opetating, ot allowibg ot suffeting the operation of, a medical cannabis collective shall comply with,
ot shall cause the compliance with, all of the following testtictions and conditions set fotth in this
section, in addition to those testiictions and conditions that may be imposed on a medical cannabis
collective nndes or putsuant to othet provisions of the San José Municipal Code ot othéx applicable
state ot local Jaws at all itnes at the medical cannabis collective; provided, howevet, that if thete is a
conflict between the provisions of this section and the provisions of any other applicable state ox
locallaw, the most testilctive law allowed ta apply shall govern and contiol:

A.  For the fisst tound of tegistration as of Januaty 1,:2014, and for subsequent tounds as of the
titne of issuatce of its inttial zoning code vetification certificate, based.on fedesal
enforcement guidelines, no medical cannabis collective shall be located closer than one
thousand (1,000) feet from any public ot private K-12 school; and

B, Fot the first round of regisitation as of Januaty 1, 2014, and for subsequent routids as of the’
time of issuance of its Initial zoning code verification cettificate, based on fedetal
enforcement guidelines, no tmedical cannabis collective shall be located eloses: than one
thousand (1 ,000) feet from any public or private college, juniot; college, ot uni\rm'sity; and -

C. Fot the fitst tound of Legmttaﬂon as of]anuaiy 1, 2014, and for subsequent rounds gs of the
thne of issuance of its initial zoning code verification cetfificate, based on fedetal
enforcement guldelines, no medical catnabis collective shall be located closet than one

thousand (1,000) feet from any playgtound; and

D. " Fou the first roumd of repistration as of January 1, 2014, ;md for subsequent rounds as of the
titme of issuance of its initial zoning code vetification certificate, hased on fedetal
enfotcement guidelinés, no medical cannabis collective shall be located closet: than one
thousand (1,000) feet fiotn, any housmg facility owned by a public housing authotity; and

E. Fot the fitst round of registtation as of January 1, 2014, and for subsequent rounds as of the
titne of {ssuance of its initial zoning code vctification cettificate, based on federal
enforcement guidelines, no medical canabis collective shall be located closet thant one
hundred ({00) feet from any public ot ptivate youth centet, pubHc switnming pool, at video

arcade fpcility; and
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B, No medical cannabis collective shall be located on the ground floor of sttuctures ox
buildings located on real property that, in whole or in patt and at the time of issuance of its
initial zoning code vertfication ceiuﬁutc is within the DC- Downtown Primaty Comimercial

Zoning District; and ' -

G.  No medical cannabis collective shall be located or shall opetate on atiy floot of a tetail
commetcial shoppiug center Jocated on a patcel ot parcels totaling over twenty (20) acres in

size; and
H.,  All activitles conducted at a medical cannabis collective shall at all times fully comport with

‘the provisions of California Health & Safety Code Sections 11362.5, o sog, thiough Section
11362.83, as the same may be amended from time to titne; and

L The hougs within which a medical cannabis collectve may choose to opetate shall be within
the howts of 9:00 a;m, and §:00 p-o.

I Fot the fitst #ound of tegistiation proxiinate uses statking aftes Januaty 1, 2014, or for
subsequent tounds of teglstration proxdinate uses starting after the issuance of a Medical
Cattnabis Collectve’s initial zotiing rode verification cettificate, shall have no effect on its
eligibility fot, ot the validity of, such cettificate which shall tun with. the land;
notwithstanding any othex part of the San José Municipal Code, including without limit this
Title 20 Zoning Code, ot any vetsion of the General Plan, the medical cannabis collective

‘ use shall not be construed to be prohibited ot not pesmitted in any Zoning District, if
designated a “Restticted” land use in the base district Land Use Regulation Table,

INITIATIVE SECTION 10 — Zoning Code Verification Certificate

Patt 13 of Chapter 20,100 of Title 20 of the San José Municipal Code is heteby amended To tead in
its entixety as follows: . '
Part 13,
Zoning Code Vetifieation Cettificate

'/ .
201003500 - Applicability

A, The provisions of this Patt apply to and shall govetn. the issuance of zoning code vetification
certiﬁcates, which cettificates are tequiled Whenevet the provisions of this tile so mandate.

B. "The ditector is authoidzed to and has a ministerial duty to dssue a zZoning code veifftcaﬂon
cettificate in accotdance with the provisions of this past.
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20,100,1510. Putpose - ’ .

The putpose of this patt js to provide for a ministerial process by which fhe directot: can ptovide
ministetial confitmation of the compliatice of 2 site with the applicable provisions of this Htle,

20.100,1520 Application

The application fot a zoning code verification cextificate shall compott with the processes and
tequitements, including without limitation the payment in full of applicable fees, set forth in Pazts 1
and 2 of this chaptet, provided, however, that no public heating on 4 zonlug code vetification

- cettificate is tequited,

20,900.1525 Zoning Code Vetification Cettificate

A The ditector shall issue, or cause the issuanice of, a zoning code vedficaﬁon cettificate when
the ditector determines that the appll.catlon evidences full compliatice with all of the

applicable provisions of this title,

B. - Theditector shall not issue, not allow the issaance of, a zohing code verification certificate
when the director determines that the application evidences noncompliance tith any
applicable provision of this Hde.

The ditector’s detetmination undes this section shall be in wiiting, in the fotm of issuance of
a zoning code verification certificate of a writing describing the noncompliance that prevents
the issuance of a zoning code vetification cettificate.

C.:l

D. The ditector’s determination under this section s}iall be final.

For the initial medical cannabis collective teglsttation process pursuant to Chapter 6,88 of

thds code, the ditector shall receive zoning code verification certificate applications from

collectives through thelr registration submissions to the City Managet: who shall prompily

forwatd them to the Directot who shall process all of them as a group m the following
mannet and in the exaet order here prescribed,

1) The Ditectox shall fitst evaluate the applications fot zoning disttiet compliance using
only the curtent Zoning District Land Use Regulation tables in this Title, as atended by
this Initiative ordinance, notwithstanding any other patt of the San Jose Municipal Code,
including without litit this Yitle, or any vession of the Genetal Plan, If prohibited ox not
petmitted under those current zoning district tables, the Ditectot shall deny the zoning
code vetification cettificate apphcaﬁon In witing, and the City Manager shall disqualify
the collective from segistration o that bagis.

2) If the zoning disttict is not prohibited ot not not-permitted, but mevely Restricted, under
those cuttent zomng distiict tables, the Ditector shall next evaluate the application for
sensitive use PiOXLmity‘ restriction and othes compliance pet section 20.80.775 of this
Title, If any such proximity restiiction ox othet tequitement is violated, the Ditector shall
deny the zofiing code verificatlon certificate application in writing, and the City Managet '
shall disqualify the collective from segisttation ot that basis.
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3) If thete is no such proximity testriciion or other iequltement violtion, the Ditectos shall
Immediately issue, or cause the Issuance of, the zoning code verification cer ﬂﬁcate and

~ shall promptly so notify the applicant and the City Managet.

4) Not withstanding any other patt of this Code, if the Ditectot: does not make a
detetmination on atty zontug code vertfication certificate application within 30 calendar
days of the submission of reglstration forms to the City Managet: including the zoning
code vetification certificate which shall be promptly tansmitted to the Planning Diectos
{which time petiod is to he tolled at, and only at; thexequest of the applicant collective),
the collective shall be deemed to have a zoning code verification certificate fot the
location and all legal rights flowing therefrom,

20,100,1530 Availability of Cextificate — Medical Cannabis Collective

A, A medical cannabis collective shall keep, ox cavse o be kept, a tiue and cottect copy of the
zoning code vetification certificate issucd by the director for that medical cannabis collective,
in legible condition, on the prefmises of that medical cannabis collective,

B, A medical cannabis collective shall present, ox: cause to be presented, the copy of its zoning
code vegification cestificate to a city police officer ot city code enfotcement officet upon

reasonable notice and request,

20,100.1535 Updated Cextificate — Medical Catnabis Collective

A medical cannabis collective shall apply fos a new zoning code verification certificate whenever it
intends to te-Locate, or modify its operations in a manner that may impact compliance with the
provisions and conditions set forth it this title, .

INITIATIVE SECYTION 11— Conflicts
A}] ordinances or resolutions in conflict herewith are hereby 1cpealcd to the extent of such conflict
and no further, .

INITIATIVE SECTION 12 ~ Libetal Conistiuction
This Act shall be liberally construed to effectuate those putposes the putposes and intents expressed

Tietetn,

1M1 I'IAIIVE SECTTON 13 — Statewide Regulation
This inittative, and the provisions hetein, shall be read consistent with any statewide 1egu!at10n of

smedical cantiabis or legalizatlon of Caﬂilabis for adult use that is promulgated by the legislatuge or by
votet approvalin the futute. :

INITIATIVE SECTION 14 — Initiative Not to be Atnended O¢her Than by Votets

This initiative and every part thereof can only he amended by the votets of the San José and cannot
be amended by the City of San José City Couneil except as specifically provided above, ot until the
Legislatute ot the Votets of the State of California pass statewide Ieglslatlon controlling and
regulating cannabls cultiyation fot medical ot othet nse, at WInch time the City Council shall have -
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only the powet to confosin. this initiative to those new laws so as to provide registered collectives - -
with the maxituta recognition, protection, and approval available to city-licensed collectives undex:
those new laws, ot until thtee years from the effective date of this initiative ordiniance at which time

the City Coufcil shall have all power to amend,

INITIATIVE SECTION 15 —Special ot Regular Election
"The votess of the City of San José heteby expressly tequest that this initiative be set for a special os:
sregulat election atl the earliest time allowable by law, , o

INITIATIVE SECTION 16 — Sevetability

Should any provision of this indtiative ordinance, ot its application to any petson o citcumstance, he

detextnined by a coutt of competent jutisdiction to be unlawful, unenifotceable ot otherwise void,

voldable, ot invalid, that detetmination shall have no effect on any othet provision, ot the
-application of this initiative fo any othet pefson ot citcumstance and, to that end, the provisions

heteof ate sevetable, By apptoving this ordinance the votets intend that each section and sub-

section be explicitly severable, past-by-part, phias e«by~phmae and wotd-by-wotd, thus that the -

 minkmum Janguage held invalid be sevesed.
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